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🇿🇦 1. Introduction 

South Africa’s environment is protected by both constitutional rights and specific 
environmental laws. Environmental law empowers citizens, communities, and 
organizations to: 

• Protect air, water, and land quality 

• Prevent pollution and degradation 

• Challenge unlawful development or government inaction 

• Seek remedies for environmental harm 

 

     2. Constitutional and Legal Foundations 

Source Key Provision 

Constitution of South Africa, 
1996 – Section 24 

Everyone has the right to an environment that is 
healthy and protected for present and future 
generations 

National Environmental 
Management Act 107 of 1998 
(NEMA) 

Provides framework for sustainable development, 
environmental impact assessment, and 
enforcement 

National Environmental 
Management: Waste Act 59 of 
2008 

Controls generation, handling, and disposal of 
waste 

National Water Act 36 of 1998 Protects water resources and regulates usage 

Air Quality Act 39 of 2004 Regulates emissions and air quality standards 

Environmental Impact 
Assessment (EIA) Regulations 

Requires environmental authorizations for 
development projects 



Source Key Provision 

Municipal By-laws and Provincial 
Acts 

Local environmental protection and land use 
regulations 

 

   3. Environmental Rights in Practice 

What You Can Do: 

1. Access information about environmental conditions (Section 32, Constitution; 
PAIA). 

2. Participate in environmental decision-making, such as commenting on EIAs. 

3. Challenge decisions or actions that threaten the environment or public health. 

4. Seek remedies for pollution, habitat destruction, or unlawful development. 

 

   4. Key Role Players 

Role Function 

Citizens / Communities Report environmental harm, participate in consultations 

Environmental NGOs Advocate, litigate, and monitor compliance 

Government Departments 
Department of Environment, Water & Forestry, local 
municipalities 

Developers / Corporates 
Comply with environmental regulations and obtain 
permits 

Courts / Tribunals Adjudicate disputes, issue enforcement orders 

Attorneys / Legal 
Practitioners 

Advise, litigate, and enforce environmental rights 

Experts / Scientists Provide evidence, reports, and technical assessments 

 

   5. Procedures for Addressing Environmental Issues 

Step 1: Identify the Issue 



• Pollution, illegal dumping, water contamination, deforestation, illegal mining, 
industrial emissions, or non-compliant developments. 

Step 2: Gather Evidence 

• Photos, videos, samples, expert reports, municipal or government records, and 
correspondence. 

Step 3: Submit Complaints 

• Report to relevant authorities: 

o Department of Environment, Forestry and Fisheries 

o Municipal environmental office 

o South African Police Service for criminal environmental offenses 

Step 4: Engage in Public Participation 

• Comment on EIAs or policy proposals. 

• Attend public hearings mandated by NEMA. 

Step 5: Legal Action 

• If authorities fail to act, you may initiate civil or constitutional litigation: 

o Urgent interdicts to stop harmful activity 

o Declaratory orders confirming unlawful conduct 

o Damages or compensation claims if personal or community harm 
occurs 

 

    6. Enforcement and Remedies 

• Civil Litigation: Stop pollution, compel compliance, claim damages 

• Administrative Enforcement: Compliance notices, directives, or fines issued by 
authorities 

• Criminal Prosecution: Violations of environmental laws can result in fines or 
imprisonment 

• Community or NGO Action: Public interest litigation to protect shared 
environmental resources 

 

   7. Documentation and Evidence Checklist 



• Photos or videos of environmental harm 

• Samples of water, soil, or air contamination (if possible) 

• Official correspondence with authorities 

• Expert or scientific reports 

• Public consultation submissions or objections 

• Witness statements or affidavits from affected parties 

 

         8. Your Rights in Environmental Matters 

You have the right to: 

• A healthy and protected environment (Section 24, Constitution) 

• Participate in environmental decision-making 

• Access information regarding environmental conditions (PAIA) 

• Challenge unlawful acts or omissions by government or private actors 

• Seek enforcement or remedies in court if environmental rights are violated 

 

     9. Why You Should Consult an Attorney 

Environmental law cases are often complex and technical, involving: 

• Scientific evidence 

• Multi-party disputes 

• Government compliance issues 

• Procedural and regulatory frameworks 

An attorney can: 

• Advise on legal rights and remedies, 

• Draft and file applications, interdicts, and affidavits, 

• Represent clients in court or tribunals, 

• Coordinate with experts and witnesses, 

• Ensure timely enforcement of court orders, 

• Engage with government and regulatory authorities. 



Rob Green & Associates specializes in: 

• Environmental litigation and enforcement 

• Public participation and administrative review 

• Pollution, waste, water, and air quality issues 

• Corporate compliance and regulatory advice 

 

       10. Typical Timeline 

Stage Duration (Approx.) 

Issue identification & consultation 1–4 weeks 

Evidence gathering & reporting 2–6 weeks 

Administrative engagement 4–12 weeks 

Court proceedings (civil / interdict) 2–6 months 

Judgment / enforcement Weeks to months 

Ongoing monitoring As required 

Timelines vary depending on case complexity, government response, and court 
availability. 
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